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Dear Mr. Jordan:

I am writing in response to your December 29,2009 letter to Nancy Navarro, the respondent
in the above-referenced matter. I have been retained as Ms. Navarre's counsel; a Statement of
Designation of Counsel is attached hereto. Please direct all future communications to my attention.

I have reviewed the complaint filed by Mr. Eric Hensal, and respectfully submit that his
complaint, which I note parenthetically is the fourth separate complaint filed by him against Ms.
Navarro with either state or federal authorities, is J&K^ually and legally meritless.

Ms. Navarro acknowledges that she utilized the services of a web design firm, Momonagas,
located in Managas, Venezuela to set up her website. This firm is owned by Ms. Navarro's nephew
in Venezuela, Antler Astudfllo, who did not charge Ms. Navarro for the time spent setting up Ms.
Navarro's campaign website, www.mncyoavarro.oif. Please note that the extent of Mr. Astudillo's
work was simply to set up die web site; the content of the site was created by others here in the
United States under Ms. Navarro's direction.

Mr. Hensal claims that the above activities constituted a violation of 2 U-S.CA. §
441e( 1XA), which prohibits a "foreign national" riominakingua contribution or donation of money
or other thing of value" to a political candidate or cominittee in any federal, state or local election.

As Mr. Hensal notes, Ms. Navairo reported the value of the work done by Mr. Astudilloas
an in-kind contribution to the Maryland State Board of Elections. Tms was both appropriate and
required under Maryland law, as set forth in ft 7.4 of the Summary Guide to Campaign Finance.
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Finance. However, Maryland law, unlike federal law, does not itself bar foreign nationals from
making political contributions.

However, while the value of Mr. Astudillo's services was a "contribution" under Maryland
law, it was decidedly not a contribution under federal law, which Mr. Hensal fails to note in his
complaint letter, and which is a prerequisite to the federal violation that Mr. Hensal claims has

™ occurred. Pursiiantto2U.S.CA.fi431(J^)(L)/[t]hetem^
Q of services provided without compensation by any individual who volunteers on behalf of a
*jr candidate or political committee." Similarly, 11 C.F.R. § 100.74 states that M[t]he value of services
uO provided without compensation by any individual who volunteers on behalf of a candidate or
2J political committee is not a contribution." These two provisions describe precisely the nature of the
^ activities engaged in by Mr. Astudillo - he was a volunteer, he provided services, and he was not
Q compensated. Therefore, while the value of Mr. Astudillo's services was required to be reported as
Q an in-kind contribution under Maryland law, his activities, by federal statutory and federal regulatory
•"* definition, were not a "contribution."

Mr. HensaTs complaint letter alternates between calling Mr. Astudillo's activities a
"contribution" (Ms. Navarro "solicited as well as received the contribution") and aMdonation"(he
claims that Ms. Navarro "knowingly solicited and accepted a donation of acompleted campaign web
site from Mr. Astudillo") for purposes of federal law. As an initial matter, I submit that the term
"contribution or donation of money or other thing of value" is a single term and not intended to be
treated in the subjunctive. To the extent that Mr. Astudillo's activities were not a contribution,
therefore, they cannot alternatively be seen as a donation. This position is supported by the
regulatory definition of a "donation." For purposes of 2 U.S.GA. $441e(lXA), the term "donation"
is defined in 11 CF.R. § llO20(aX(2) as having "the same meaning as in 11 C.RR. * 300.2(e). This
latter section defines "donation" as "apayment,gh% subscription, loan, advance, dep^
of value given to a person, but does not include contributions." Curiously, however, 11 CF.R. §
10052 states that"[a] gift, subscription, loan,... acVance, or deposit of nioney or anything of value
made by any person for the purpose of influencing any election fbr Federal office is a contribution."
So although one section defines a "donation" as not including a "contribution," another section
which defines the definition of "donation" equates that definition to... a contribution!

hi any event, to the extent that "donation" means something separate from "contribution,"
I submit that such distinction is simply inapplicable in the context of the facts of this case. Mr.
Astudillo's activities were not (1) a payment, (2) a gift, (3) a subscription, (4) a lc«x^ (5) an advance,
(6) a deposit, or (7) a thing of value, which I submit indicates a tangible object rather than an
intangible thing. What Mr. Astudillo's activities were, most precisely, were services provided by
a volunteer which were not compensated, which,under2U.S.CA.5431(8(BXI)andllCFJl.§
100.74> were not contributions and therefore could not fbrm the basis of a violation of 2 U5.CA.
§441e(lXA). I therefore subirit<)n behalf (rf Ms. Navarrot^
thi« ragftj and mgp^rfftilly igqnert that thft rVrnimMim dimim tte complaint filed hy Mr. Henaal.
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As a final note, I wish to bring to your attention the fact that Mr. Hensal has clearly and
willfully violated the provisions of 2 U.S.CA. § 437g(aX12XA). He has provided a copy of his
complaint letter and discussed it extend
today published a story about Mr. Hensal's complaint See attached article. While I am quoted
regarding the allegations, the initial contact was made by the reporter, Erin Cunningham, to Ms.
Navarro, and she has indicated to me that she wum possession of a copy of Mr. Heiisal's complaint.

hn I respectfully request the Commission to mvestigate this breach of the confio^tiaUty provisions of
-* the Omunission's regulatory scheme and take whatever actions the Commission deems appropriate.
O
B*̂

^ If you have any questions regarding this matter or require further information, please do not
(sj hesitate to contact me.
<tf
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Jonathan S. Shurberg
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The above-nanrad Individual and/or firm te htraby dealgnatad aa my
counsel and to authorized to receive any notifications and other oommimloatlons
from the Oommleelon and to act on my behalf before the Commlsalon.
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